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Y UME HAPOJA

Bpxosuu xacaiuoHH cya, y sehy cacraBbeHoM of cyauja: Janka Jlasapeswufia,
npeaceaHuka Beha, bare L[Berkosuha, [lparomupa Munojesrha, [Iparana Ahumonrha u
3opana Taranosuha, unaHosa Beha, ca capeTHHKOM BpxoBHor kacanuonor cyaa Hatamom
Damail, ka0 3alHCHHYAapeM, Y KPHBHYHOM NpeaMery okpubbeHor Llledkera Mycnujy u
Ip., 300r KPHBUHYHOT J€/ia PaTHH 3J04MH MPOTHB LIMBUIHOL CTAHOBHHUINTBA M3 unaHa 142.
craB 1. y Be3au ca ynanoM 22. K3 CPJ, oanyuyjyhiu o 3axTeBy 3a 3alUTHTY 3aKOHMTOCTH
Penybnudkor jasHor TywHoua, K13.287/14 on 10.04.2014.rogune, mogHeroM NpOTHUB
MpaBHOCHAXKHHUX NpecyfAa Buwer cyna y beorpany, Onemsemsa 3a pathe 3noduHe K-Tlo2-
18/11 ox 19.09.2012.roguue u Anenamumonor cyaa y Beorpagy, Ogemema 3a paTHe
sanogune Kok1.Xlo2. 2/13 ox 13.11.2013.roaune, y ceaudud Beha ofpkaHoj JaHa
05.12.2014.roarHe, jeAHOTNACHO, JOHED je:

IIPECYAY

YCBAJA CE 3axteB 3a 3auTdTy 3akoHMTOCTH PemybGaMukor jaBHOr TyXuoua
Kr3.287/14 op 10.04.2014.roqune m YTBPBYJE na je npaBHOCHaXHHM TMpecyaama
Bumer cyna y beorpany, Onemserna 3a parhe 3nounte K-1102-18/11 on 19.09.2012.roaune
H Anepaumonor cyma y Beorpany, Omemema 3a parhe 3nodnHe Kokl.Ilo2. 2/13 og
13.11.2013.ronure noepeljeH KPHBHYHH 3aKOH - 4naH 438. cras 2. Tadka 2. 3aKOHHKA ©
KPHBHYHOM ITIOCTYIIKY, ¥ KOPHCT ORpHBJbeHUX Paznuja Ajnapu, Peyena Anuju, llahupa
Ilahupu, llledrera Mycnujy, Capuka Amuju, Uapusa Amnju, Aryma Memumu, ®atona
Xajnapu, Illemcuja Hyxujy, Axmera Xacauu, Hazuga Xacauu, Pamanana Xanumu, Camera
Xajmapu, Pepara Xajaapu, Kambepa Caxuth, Cenumona Caguxy 1 Bypuma ®aznny.

O6paznoxeme

[Npecynom Bumer cyna y beorpany, Onesserma 3a patde 3noyue K-11o2-18/11 on
19.09.2012.roaune, uspexom mop I, oxpuemenu lledxer Mycnujy, CapMk Anuju, Arym
Memuwn, Qaron Xajoapu, Axmer Xacauu, Hasud Xacanu, Camer Xajmapu, Pepar
Xajnapu, Kambep Caxurh, Cenumon Canuku v Bypum (Dasnuy OrnamieHu cy KPHBHM,
Kao Cau3BpIIMOLK, 33 KPHBHYHO JENO PaTHH 3JIOYHH NPOTHB HHBUIHOI CTAHOBHHIITBA M3
ynana 142. cras 1. y Besn ca wranom 22. K3 CPJ u ocyhjenn u To: okp. llledpxer Mycnnjy,
Ha Ka3Hy 3aTBOpa y Tpajamy of S-mer roiMHa, okp. Cagux AJHjH, Ha Ka3Hy 3aTBOpa y
Tpajary o 8-ocaM roguHa, okp. Aryn MeMHIUH, Ha Ka3HY 3aTBopa y Tpajamy oA 12-
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IBaHaeCcT TONMHA Y KOjy My ce ypadyHaBa BpeMe MpOBEAEHO Yy MpHUTBOPY O
26.12.2008.ropune, oxp. ®aron XajaapH, Ha KasHy 3aTBopa y Tpajamy oA 10-necer roamua
y KOJy My Ce ypadyHapa BpeMe NpOBeJIeHO Y NpUTBopy of 26.12.2008.roguue, oxp. Axmer
XacaHH, Ha Ka3Hy 3aTBOpa y Tpajawy of 13-TpHHaeCT rOQHMHA y KOJy MY C€ ypaiyHara
BpeMe NpOBEACHO Y MpuTBOpy oX 26.12.2008.ropune no 29.12.2010.roguue, oxp.Hazud
XacaHH HA Ka3Hy 3aTBOpa Y Tpajamy 0oJ 13-TpuHAeCT TroAMHAa y KOjy MY c€ ypa4yyHaBa
BpEME TIpOBENICHO Yy npuTBopy oz 26.12.2008.roaune go 29.12.2010.roauHe, okp. Camer
XajpapH, Ha KasHy 3aTBOpa Y Tpajamy o 15-meTHaecT roaMHa y Kojy My ce ypadyHasa
BpEME MpOBElNeHO Yy NpHUTBOpPY oA 26.12.2008.roanne, oxp. ®epar Xajnapu, HA KasHy
3aTBOpa y Tpajamy Of 8-ocaMm roaMHa y KOjy MY ce ypauyHaBa BpeMe IIPOBECIEHO Y
npureopy ox 26.12.2008.rogune no 29.12.2010.ropuue, okp. Kambep CaxutH, Ha KasHy
3aTBOpa y Tpajamy On 8-0caM rOAMHA Y KOjy MY C€ ypaiyHaBa BpeMe I[pOBEAEHO Y
npurBopy ox 26.12.2008.rogune no 29.12.2010.roaune, okp. Cenumon CafuKH, KOME Je
NPEeTXONHO 32 HABEAEHO JeNno yrepljeHa Ka3Ha 3aTeopa y Tpajamy of 11-jeganaect roguHa
H y3eTa kao yreplena ka3Ha 3aTBopa y Tpajamy OA l-jenHe ropuHe W 8-ocam Meceud Ha
Kojy je ocyfeH npecyaoMm Anenauonor cyma y beorpany Kokl Ilol.4/10 on
12.05.2010.ronune, Ha jepMHCTBEHY Ka3HY 3aTBOpa Y Tpajamy oA 12-ABaHaecT rogdHa Y
KOjy My ce ypadyHaBa BpeMe MpoBeiecHO Yy Nputeopy op 26.12.2008.roaune po
29.06.2012.rogune, ka0 W BpeMe TMpOBEeLEHO Yy MpuTBOpy y npeamery Kn.6p.23/07
Oxpyxuor cyna y DBeorpany-Tlocebvo onemewme ox 28.05.2007.romune 1o
10.06.2008.ronrxe u oxp. Bypum (@asnuy Ha KasHy 3aTBOpa y Tpajamy ox 12-asaHaecT
roQHMHa Y KOJy MY Ce ypauyHaBa BpeMe TNpoBefeHO y npureopy on 26.12.2008.roaune no
29.12.2010.roguBe, O0K cy OKpHB/EeHH ocnoboljerH obasese nnahiama TpPOMIKOBA
KPMBHYHOT ITOCTYTIKA W Nayiana.

HcroM npecymomM, uspekom nog I, Ha ocHoBy unana 423. cras 1. Tauka 2.
3akoHuka o kpueuyHOM noctynky (3KIT) oxpuBmenu Pasnu Ajnapd, Peuen Anuju,
Ilahup Mlahupu, Mapus Anunju, lllemcn Hyxujy u Pamanan Xanumu, ocnoboljeHu cy on
onTyxbe aa cy, Kao CaM3BPIIMOUM, MIBPIIHAM KPMBHYHO JENO PATHM 3710YHH NpPOTHB
LUMBMIHOI CTAHOBHMINTBA W3 unaHa 142, ctaB 1. y Be3u ca ynaHoM 22. K3 CPJ, Te
OJUTYYEHO Ja TPOLIKOBH MOCTYNKAa Y OBOM feny nanajy Ha TepeT OyyerTcKHX cpeicTasa
cyna, noxk cy owrreheHH ynmyheHH Ha MapHHIYYy pajd OCTBApHBama HMOBMHCKOIPABHOT
3axTesa.

Anenauuonn cyn y beorpaxy, Oznememe 3a paTHe 3n04mne, ripecynom Kokl.Jlo2.
2/13 oxn 13.11.2013.ropuue, u3pekom nop I, oa6Ho je Kkao HeocHoBaHY )kanbdby TyxHoua 3a
paTHe 3N04YMHE H npecyny Bumer cyna y beorpany, Onememe 3a parHe 3nounHe K-TTo2-
18/11 on 19.09.2012.roguxe y ocnobahajyhem neny norspauo, a m3pexom mop I,
ycBajarseM xandu okp. Aryma Memuiin u meroBor 6panuoua ans. bojana Pecasua, okp.
Qarona Xajnapu, Gpanuoua oxp. Parona Xajaapd W oxpusrenmx Camera Xajaap,
(epata Xajmapu, Kambepa Caxutu u Ceammona Cagukd, ang. 3apaska Kperuha,
Hpannona oxpusbeHnx Cenumona Capuku, Bypuma ®asnay, Axmera Xacanu u Hasuga
Xacanu, ans. Miuje Paxynosuha, 6panvona oxpuemenux Cenumona Caguku, Axmera
Xacanm, Hasuga Xacanu u bypuma ®asnuy, ans. Mapuje Xanac Panynosuh, 6panuoua
oxp. Caguka Anuju, ags. Aura Bowkornha u 6panmoua okp. Illedrera Mycnujy, aps.
Hejana Henmuha, npenHauno je npecyny Buuwer cyma y Beorpamy, Onemema 3a parHe
3nouynre K-T1o2-18/11 ox 19.09.2012 . roaune Tako wro je okpupibene [lledrera Mycnujy,
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Canvka Anuju, Aryma Memuum, Patona Xajaapu, Axmera Xacaun, Hasuda Xacaun,
Camera Xajmapu, ®epata Xajnapu, Kambepa Caxurn, CearimMona Cazuxku M bBypuma
Paznuy, Ha ocHomBy unaHa 423. Ttauka 2. 3KII, ocnoboppo ox ontyxbe pa cy, kao
CaM3BPIMIHOLM, W3BPIIKIH KPHBHYHO AENO PATHH 3JI04MH MPOTHB UMBUIHOI CTRHOBHHMILITRA
u3 ynana 142. ctag 1. y peau ca unadom 22. K3 CPJ, Te oanyuno Aa TPOUIKORH KPUBHYHOT
NIOCTYNKA Tajajy Ha TepeT OYUEeTCKHX CpeicTaBa cyaa, Aok cy omrehenu ynyhenu ja
MUMOBHHCKONPABHHU 3aXTEB OCTBAPY]Y Y DAPHHYHOM TTOCTYIIKY.

PenyGnuyku jaBHM TyXKuIal [OJHEO je 3aXTeB 3a 3AIUTHTY 3aKoHHTOCTH, Kr3.
287/14 on 10.04.2014.roadHe, NpOTHB HaBeJCHUX NPABHOCHLKHMX Mpecyha, 360r nospeja
3akoHa M3 umaHa 438. cras 2. Tauka 2. ¥ uynana 439. ctap 1. Tauka 2. 3aKOHHKA O
KpUBHYHOM noctynky (,,Cnyx6enu rnacauk PC“ 6p.72/2011),ca npeanorom aa BpxosHu
KacallHOHHM CYA OJJIYYH O 3aXTEBY H YCBOjJH 3aXTEB 3a 3aIUTHTY 3aKOHHUTOCTH W YTBPJH Na
je npecyaama Bumer cyma y beorpagy K-[1o2-18/11 oax 19.09.2012.rogwine
Anenatmouor cyna y beorpaxy Kox1.Ilo2. 2/13 oa 13.11.2013.roaune nospeleH 3aKoH y
KOPHCT OKPUBIbEHUX.

BpxoBHH KacallMOHH CyA je, cxoaHo ofpendu unana 488. cras 1. 3KI1, mocrasuo
NpHMepaK 3axTeBa 3a 3aIUTHTY 3akoHuTOoCcTH Pemybnuukor jaBHor Ty:kuoua OpaHuoLy OKp.
dasnuja Ajnapu, ans. Mapky Munosuhy, 6pannouy okp. Peyena Anuju, ans. Hebojmu
Crojuwskosuhy, OGpanmouny oxpmemenux llahupa lahupm u Arywa Memuim, ans.
bojay Pecasuy (koju je moaHeo OAroBOp HA 3aXTeB 3a 3alUTHTY 3aKOHHUTOCTH Ca
NpeANIOroM Jia ce 3aXTeB o0Hj¢ Kao HeocHoBaH), Opanmouy .oxp. Hledkera Mycnnjy, ans.
Jejany Hemuhy, 6pannony okp. Caguxa Annju, ags. Auty bomkoerhy, 6paHHoIly OKp.
Hapusza Anmju, ans. Bnanany Ilerposuhy, 6panuony oxpusmennx Paroxa Xajhap,
Camera Xajnapu, Pepara Xajnapu, Kambepa Caxura u Cemumona Cajiuky, ang. 3IpaBKy
Kpctrhy, 6pansony okpurmkenux Illemcuja Hyxujy, Axmera Xacanu, Hasuda Xacaun,
Cenumona Capuxu u bypuma Daznny, ags. Wimju Paaynouh m ans. Mapuju Xanac
Panynosuh u 6panuony okp. Pamanawa Xamumu, ags. Munopany KoucrautnHoBHhy H
oapxao cefnuily Beha 6e3 oOasemTaBama Penybimmukor jaBHOr Ty)xuoua H 6paHunaua
OKDHMB/BCHHX cMarpajyliH Ja ®HHXOBO NPHCYCTBO HHje OJ 3Ha4aja 33 AOHOLIEHE OJUIyKe
(anan 488. craB 2. 3KIT), y xojoj je pasmMoTpHO cnMce MpeAMETa Ca NPaBHOCHAKHHMM
npecyfaMa NPOTHB KOJUX je MOAHET 3aXTEB 32 3aIITUTY 3aKOHUTOCTH, I1a € HAKOH OLICHE
HABOJA y 3aXTeBY, HAUIAO:

3axTeB 3a 3AMTUTY 3aKOHMTOCTH PemyOmMuxor jasHOr TYXHOLUA je OCHOBaH Yy
norneay noBpelic KpUBHYHON 3aKOHa M3 ynaHa 438. ctas 2. Tayka 2) 3KIL.

OcHoBano PenyGnudxy jaBHn Tyxunan y 3axTeBy 3a 3alITHTY 3aKOHHUTOCTH YKasyje
Jia NPBOCTeNeHa U APYroCTeneHa pecya He caipxe noTpefHe pa3nore 0 YHICHALM Koja
Je TipeZiMeT I0Ka3MBamka y TIOrJeNy Tpajama opyxaHor cykoba Ha Tepuroprji All Kocoso
H Meroxuja, 3Ha4ajHO] 32 MPABWIHY NPHUMEHY MaTepHjajiHOT MNpaBa y CMHCIY IpaBHe
OLICHE MHKPHMHHHCAHUX Pajibd OKPHUBIBECHMX, a Ja Cy Da3flio3H O HaBEAEHO] OANYYHO]
YHIEHHUM KOJH Cy JaTH Y NPBOCTENEHO] M APYTOCTENEHO] MPEeCYAH HEjacHH, yuMMe je
yyudmeHa OMTHa moBpefa oipenada KpUBHYHOT MOCTYIIKa M3 4jana 438. cTas 2. Tauka 2)
3KIL.
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[1peMa 4MHBEHHYHOM OMHCY Y MPEAMETHO] ONTYKHHIKM TYXHOLA 3a paTHE 3JI0UMHE,
OKPHBIBEHH CY Pajilbe KPHBHYHOT AeJia PATHH 3/OYKMH NMPOTHR 1LIMBHIHOT CTAHOBHHIITBA M3
ynaHa 142. cras 1. K3 CPJ 3a koje ¢y OnTyxeHH M3BpLIMIM 3a BpeMe MelynapoaHor
opyxanor cykoba CPJ u HATO xoanuumje koju je nmoyeo 24.03.1999.roguHe U OKOHYaH
nopjavemeM opyxanux chHara CPJ ca Kocosa u Metoxuje 20.06.1999.rogune
uctoBpeMeHor HemelyHapomHor (yHyTpawer) cykoba opyxkanux cHara CPJ w
HaopyxaHe BojHe (opMaudje kocobckux Anbaxana-Ocnobopunayxe ojcke Kocoea
(OBK) koju je HactaBmeH H nocie 20.06.1999.romuue u Tpajao o Kpaja Aeuembpa
1999.rogHHe, Tako LITO CY Y MepHOAY OJ MOYETKA jyHa [0 Kpaja neueMbpa 1999.roguse,
Ha TepHTOpH]d I'mMnaHa M okxonuHe, Kao npunagHuuxM OBK, xpuiehu npaeuna
mehyHaponHor mpapa (penepaHTHuX ojpefaba [V JKenercke KOHBEHIHjE O 3aLUTHUTH
rpaljaHckux nula 3a BpeMe pata H 1l JlomyHckor nmpoTokona y3 X eHeBCke KOHBEHIHjE O
3aI0TUTH KpraBa HeMelyHapOIHuX OpykaHWX cykofa), HapeljHBanH W BPIIMJIH IpeMa
UMBMITHOM CTAHOBHHMIOTBY CprcKe M Hean0aHCKe HAlMOHANHOCTH M TIOJeJHHHM
npunagHduuMa anbaHCKe HAUMOHATHOCTH, NPOTHB3AKOHUTA 3aTBapala, HEYOBEYHA
[IOCTYNAMba, MYUYCrha, CuiioBama, YOHCTBa, TenecHa MOBpChMBaKa, HAHOIIEHA BEIHKHX
NaTHH M [UbAauyKalka MMOBHHE, KOHKDETHHM pajikhama CBAaKOT OKPHBJEEHOI OTHCAHUM Y
ONTYHHMUM, 2 paJil OCTBAPHBAaka 3aj€AHHUKOL LIM/bA - YCIIOCTAR/baka OTIYHE LIHBHIIHE U
BOjHE KOHTpone Haja TepuropujoM Kocosa ¥ Meroxuje H HCTOBpEeMEHO NpOTEpHBarba
CprcKor U HeanGaHCKOr X HBJBA Ca T TEPHTOPHjE.

Haropme H ctaB ontyx0e fa cy HHKDHMHUHHUCAHE PAlile OKPHBJbEHH MpPey3enH 3a
BpEME Tpajaka OpyXaHOI cykKofa, WTo je kao OWTHO ofenexje YclIOB NOCTOjarsa
KpMBHYHOI JieNla Y NHUTamy, NpPBOCTENEHH cyH, NpeMa paizmo3zuMa Ha ctp. 90 u 91
MpBOCTENEHEe Ipecyle, He MpPHXBaTa y JENy KOjH ce ogHocH Ha jorahaje W pajme
OKPHBJBEHHX [OCNEe MOBNayewma opyxaHux cHara CPJ ca Kocosa u Meroxuje, ca
obpa3noxemeM Aa HUje AOKa3aHO na je y mepuoay nocne 20.06.1999.roguue 6uo y TOKy
Opy#aHH cykob, jep y To Bpeme Ha nojpydjy Kocosa u MeToxHje HHje MpHCyTHA jeaHa
crpaHa y cykoby (BRojcka u nonuunja CPJ, Hu Haopyxauu Cp6u), na caMHM THM HHje OHIIO
cykoba u3melly cpnicke u anbaucke ctpane, a KQOP je npey3eo B1acT Ha LENOj TEPHTOPH]H
Kocosa 1 Metoxuje.

HpyrocreneHy cyg MNoApxaBa TpPCAHE CTAHOBHUIITE NPBOCTENEHOr CYAa, ca
HCTOBETHHM O0pa3noXKemeM, ¢ THM IITO CMaTpa Ja HHje JOKA3aHO NOCTOjarke OpYXKaHOT
cykoba Beh o normHcusama BojHo-TexHuukor cmopasyma |y  KywmaHomy
09.06.1999.rogune, pawkie y ogHocy Ha cee gorahaje W pafme OKpHUBLERHX 0OyxBafheHe
ONTYXHHLIOM, a OBaj 3aKJEYYaK 3aCHHBA Ha yTBphemy la y BpeMe O3HAYEHO Y ONTYKHHUIH
Ka0 BpeMe H3BpLIEH:A Aefia HHje 6uno opyxaHux Gopbu usmely opyxanux dopmaumja u
YHILEHHIY Ja TIOMEHYTH cropasyM ypebyje NpecraHak HeNpHjaTesscTaBa M Jajba
NMoHAWARA CTpPAHa Y cyko0y, IITO TNO CTaBy /JPYrocTeNeHOT cyJa 3HayM jga cy
,HEMPH]AaTEIbCTRA OKOHHYaHa OjMax MO MOTMHCHBAHKY KYMAHOBCKOT criopasyMma’ M ja je
Taja NpecTaoc opykaHH cykoO (ctpana 10 3axseyyHo ca ctpaHoM 12 craB gpyru
JApYTOCTENEHE TIPECYE).

[lpema wu3noxeHOM, Kaja Hajpase Ja HHUje HCOYHEH YCIOB 332 IMOCTOjae, Y
HHKPHMHHHMCAHHM pajilbaMa OKpHBIEEHHX, oDenexja KpBBHYHOL JieNla Y NHTamy Koje ce
THYE BpeMeHa H3BpIena Aena (y BpeMe Tpajama OpyXaHor cykoba), IpPBOCTENeHH H
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IOpYrocTenesd CyX Kao peneBaHTaH (aKTop Y3UMMajy HOpPEcTaHaK HENoCpeIHMX
HETIpHjaTe/bCTaBa ¥ CMHUCITY NMPEeCcTaHKa aKTHBHUX BOjHUX omnepauuja u bopOeHHX AejcTaBa
cykobJbeHHX CTpaHa.

IpeocTenenu cym ce y obpaznoxewy NpeocteneHe npecyne (ctpada 65.) mo3usa
Ha ojpenby wumaHa 2. craB 2. Il JlomyHckor mnpoTokola o© 3awTHTH KpTaBa
HeMelyHapoZHHX opyXaHHX cyko(a KOjoM je NpOnHcaHo [Ja Ha Kpajy opyKaHor cykoba,
CBa JIMLIa KOja cy OGuna numeHna cnoboae uiH ynja je cnofona Guna orpaHMdeHa U3 pasiiora
Yy BE3M ¢ TAKBHM CYKOOOM, Ka0 M JIMLA KOja Cy JiMmieHa clioCofe WiM 4Yuja je cnobojaa
orpaHH4YeHa Mocjie cykoba 13 MCTHX pasnora yxupahe 3amiTUTY cXoJHO 4. 5. ¥ 6. 00 xpaja
TaKBOT JIMLIABaka HIH OrpaHHuYeHa clioboe.

Hasenena nopMa MeljynapoznHor npasa ynyhyje da KpHBHYHO AENO paTHH 3J10YMH
YYHE M [JENaTHOCTHM BpPEMEHCKH (Ka0 M MNpPOCTOPHO) YIabeHEe OJ HENOCpeNHHX
HEMpHjaTe/bcTaBa CYKOO/bEHHX CTpaHa, M Koje cy Mpeays3ere oJf MPOTHBHHYKE CTpaHe y
4H]0j Ce BMACTH Halla3M NULE KOje Y)KHEA 3AWTHTY 110 MeljyHapoaHOM NPARY, HE3BUCHO OF
NPUCYCTBA Jpyre crpaHe y cyko0y. To moj ycnoBom pAa NOCTOJH [JOBOJbHA, ycka
NOBE3aHOCT HHKPHMHHHCAHOT IENIOBA:A €A OPYXAaHHM CYKOOOM, LITO j& PaKTHYKO MUTAE
KOje H3MCKyje OlLieHy Aa M je MHKPUMUHHCAHO AEeNOBahe MPeAy3eTo IoJ YyTHLajeM H 300r
OpYXaHOT cykoba M Ha Ha4YMH M NOJ OKONHOCTHMA Koje yKasyjy Ja je y QYHKUHjH
OCTBaper:a UKWIBEBA KOJH ce kele noctuhin opyxanuM cykoboMm.

MeljyTM, mIpBOCTENEHH CYH, HAKO CE [T03UBA HA MPHUMCEHY oapenbe unana 2. ¢raB 2.
I NonmyHckor mporokofia © 3aIITMTH XpTaBa HeMehyHapoJHHX oOpyxaHHMX cykoba H
H3BECHHUM JIOKAa3MMa Koje NpuxBara Kao ucTHHHTE (usBewrtajd BHA u BBA, nckask
CBENOKA XPTaBa H CPOJHHKA yOHjeHHMX NHIa) yTBphyje YHIBCHULE A CY HAKOH NOBIAYCH:A
opyxaHux cHara CPJ ca Kocosa m Meroxuje, u nopen mnpucycrsa MeljyHapOAHHX
GesbennocHux cHara, npunaanuiy OBK u3sonunu opraHuzoBaHe Opy)XKaHe aKUHje H 1a je
6uno Hanajga AnGaHana Ha CprCKo H HeanGaHCKO CTAHOBHHIITBO Ha nonpy4djy Kocosa H
Meroxuje, usmehy ocramor W Ha noapydjy I'mmiaanma ¥ okonMHe, Te¢ Aa je OwmIio
KHAHAMOBAKA, My4eH:a, yOMjama, TenecHor nospehupama melier Opoja nHMia cpricke H
Heal0AHCKe HAUMOHAJIHOCTH M TNOJCIHHHMX MPUMAJAHHKA anbaHcke HAUMOHANHOCTH
(MOHMEHHYHO HAaBEICHUX Y ONTYXHHUIH) H IUAYKAKA I-HXOBE HMOBHHE, HE Jaje passiore o
TOME Jia JTH CY OBHM aKTH HaCHJba H HEYOBEYHOT MOCTYNAba NPUNAJHHKA JeHE O CTPaHa y
cyko0y fpeMa JULKMMa NPOTHBHHYKE CTpaHe ¥ MHXOBOj BNACTH Y YCKO] NOBE3AHOCTH ca
yHyTpambuM cykobom Ha Kocosy H Meroxuin, fa nu je Taj cyko6 yTHLIZ0 Ha H3BpIUCH:E
THX Jiefla H Ja JIM ¢y UcTa y GyHKUMjM ocTBapersa uiba 3601 Kojer je cykob HacTao M KOjH
je HasHayeH y ONTYXHHIM, OJHOCHO Jia K CY HCITYHEHH YCIOBH y H3HETOM CMHCIY Ja ce
Ha XPTBe THX Jena npuMenyjy oapende 1V XKenescke KOHBEHIHje ¢ 3aIUTHTH rpahaHCKHX
nvua 3a BpeMe para M Il JiomyHcKor nmpoTokona o 3amITHTH XXpTaBa HeMel)yHapoaHHX
OpYy#aHHX cykoba, O 3aITHTH OJ HACH/ha, OAMa3je, HEYOBEYHOI NMOCTYNama M Kpliema
JBYACKHX MpaBa, Koja HMajy 3Hayaj paTHOr 3/I0YHHA.

Pasniore 0 ToMe He Aaje HH APYrOCTeNeHH CYA HAKO Y3HMa K20 yTBpEHE YHIbEHHLC
ha je 6uno HeA03BOJLEHHX akaTa 3abpameHMx Mel)yHapoAHHM NpaBOM YCMEpeHMX Mpema
IMBHITHOM CTAHOBHHIITBY (CTpaHa 12 ApyrocTeneHe npecyae).
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Crora ce Ha OBaj HEJOCTATAK NPBOCTENEHE M JIPYTOCTENEHE Mpecyle OCHOBAHO
yKasyje y 3axTeBy 3a 3aLUTHTY 3aKOHHTOCTH PenyOaHuKor jaBHOT Ty»KHOUA, KA0 W Ha
HEJACHOCT pa3iora 3a 3aK/bY4aK [PBOCTENEHOT U JPYrOCTENEHOT Cy1a Aa C€ y KOHKPETHOM
COy4ajy HE MOXe POBOPHTH O [eNy paTHOr 3/I0YMHA jep HHje [0Ka3aHO IOCTOjame
opy»aHor cykoba nocne 20.06.1999.ronuHe u nocebHo, 3a 3aKksbydaK ApyrocTeNneHor cyaa
KOjHM Ce TpecTaHak OpyXaHor cykoba Besyje 3a JIaTyM TIOTHHMcHBama T3B. KyMmaHosckor
cniopazyma. OBo M3 pa3jora LITO NOMeHYTH cropasyM He obasesyje OBK jep Huje
MOTIMMCHHK HCTOT H LITO je (a3Ho nosnadewme opyxanux cuara CPJ ca Kocosa u Mertoxuje
Koje je npensuleHo BojHO-TEXHMYKHM CTIOpPa3yMOM, BOjHA oniepauHja koja Tpaje oapeheHo
BpeMe, WITO Jajbe 3HAuM jJa cy M HakoH 09.06.1999.rogune Guna moryha HemocpenHa
HenpujaresseTBa MaMehy THx cuara u npunajgsrka OBK. 3ato ce Tpajame yHYTpailmer
cykoba He moxe onpehuBaTu mpeMa JaTyMy TOTIIMCHBaKka MMOMEHYTOr CriopasyMma Beh
npema npaBuirMa Mel)yHapoAHOT XyMaHHTAPHOr NpaBa Koja o6aresyjy cTpade y cykoby u
nocie MpecTaHKa HeNnpHjare/scTaBa cBe A0 ONINTEr 3aKibyyeHa MHpa WIH TOCTH3ama
MHPHOT pellielba Ha LeN0) TEPUTOPH]H MOJ KOHTPOROM CTpaHe y Cykoby.

PerryGnuukH jJaBHH TYXHAAll Kao pa3fior NOAHOINGHa  3aXTEBA 32 3aAINTHTY
3aKOHMTOCTH HCTHYE H INOBpeAy KPUBHYHOI 3aKOHa M3 4naHa 439. tauka 2) 3KII koja je,
IpeMa HaBOAMMA 3axTeBa, YYMHEHAa JpPYrOCTENEHOM MNpecynoM 300r IorpeuHor
3aKJbyYyMBamka OPYrocTeNeHOr cyJa Ja HHje OOKa3aHO A2 CY OKPHBJ/BEHHM OIHCAHHM
pagbaMa  OCTBADHAH 3aKOHCKa ofenexja KPHBUYHOT Jefia PATHOr 310YWHA NPOTHB
UMBMJIHOI CTAHOBHMIUTBA M3 ynadHa 142. crae 1. K3 CPJ, 3acHoBaHOT Ha MNOTpeliHOM
CTAHOBMHITY TOT CyJa © Tpajamy M TNpHpoaH cykoba ua TteputopHju AIl Kocoso u
Meroxuja. Kako ce, y koHKpeTHOM cnydajy ocnobaljajyha npecyna nmo npupoiH cTBapu
He MOxe nobujati 300r HaBefeHe MOBpeJe KPHBMYHOI 3aKoHa uMajyhn y BuAy Ha
NPBOCTENEHH W JAPYTOCTEIIEHH CYJI HUCY AANH NOTpeOHe pa3niore 0 YHHEHHLHM Koja je Ouna
NpeaMeT JOKa3HBama, BpXOBHH KacallUOHH CyJ| CE HHje YITYLUTA0 ¥ pa3MaTpare 3axXTeBa y
OBOM Jieny.

Hanasehu, 13 u3HeTHX pa3nora, fa ce 3aXTEBOM 32 3aliTHTY 3aKOHHTOCTH OCHOBAHO
yKasyje Ja je NpBOCTENEHOM M APYTOCTENEHOM IIpECy/IOM YuMEbe€Ha OMTHA NOBpeaa
ozenaba KpUBHYHOI NOCTYNKa U3 unana 438. cras 2. Tauxa 2) 3KII, BpxoBHM KacaLoHK
CYH Je YCBOjHO 3aXTeB M KAKO je 3aXTeB MOJHET HA INTETY OKPHBJBEHUX, OLJYUHO Ka0 Y
M3pelld OBe Mpecyle, Ha OCHOBY YiaHa 492, craB 1. Tauka 3) 4 ynaua 493. 3KI1, Tako wro
j€ YTBPIHO Ja je NpaBHOCHAXHHM Npecylama Buwer cyna y Beorpany, One/berna 3a paThe
snoukne K-Tlo2-18/11 opn 19.09.2012.ropune u Anenauuonor cyna y beorpany, Onemema
3a patne 3nounmse Koxl.Ilo2. 2/13 op 13.11.2013.rogune yurmeHa HapeAeHa IOBpena
KPUBHYHOI 33KOHA y KOPHCT OKPHBJBEHHX, NMPH TOM He nupajyhi y NpaBHOCHAXHOCT
HaBEIEHHX Npecya.

3anHcHHYap-CABETHHK, Ilpeacenank seha-cynuja,
Harama Baman,c.p. Janko Jlazapeenh,c.p.

3a Ta4HOCT OTHPaBKA
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